Attachment 2

| - RECORDING REQUESTED BY:

~ County of San Luis' Obispo

AND WHEN RECORDED MAIL TO:
Clerk of fhé Board of Supervisors
County of San Luis Obispo

County Government Center
- 8an Luis Obispo, CA 93408

APN 046-161-012

AGREEMENT GRANTING AN AGRICULTURAL
CONSERVATION EASEMENT TO THE COUNTY OF SAN LUIS OBISPO |
~ THIS AGREEMENT is made and entered into this ____ day of 2085,
by éhd between W. Duane Waddell, Trustee'.for the Waddell Famiiy'Tru'st dated .
January 26, 1991, hereinafter referred to as "Owner”, and the COUNTY OF SAN LUIS
OBISPO, a po'litica[.subdivjsion of the State of California, hereinéﬂer refelr_'red to as |
"County”. | | |
WITNESSETH:

WHEREAS, Owner is the ;écord owner of certain real property (hereinafter
reférred toas "Oﬁner's Property") iocated in the County of San Luris Obispo, State bf .
-California, which is more particularly deséribed in Exhibit A attached hereto and |
inqorporated by feferenbe herein as though set forth in fq!l; and )

WHEREAS, O\n;ner has filed an appli'cation for Conditional Use Permit and
-Developm.ent Plan/Coastal Deveioprhent Permit (DRCZOG@-OO} 10} to allow temporary

events on Owner's Property; and
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Attachment 2

- WHEREAS, as a oonditioh of approvat of said conditional use permit by County
for Owner's Property, ()wnér is required_to enter into ah agreement with the County, on
\ béhalf of Owner and Owner’s successors in interest, whereby the Owner grants either
an agricultural conservation easemént or an open space easement to the County in
order to insure that the underdeveloped portion of Owner's Property is retained in
| agriculture, and which Owner has elected to satisfy by granting an aglriculturai
| conservation easement; and .. | o
WHEREAS, Owner intends that the restrictions contained in this agreement shall
apply to Owner's Property as required by Conditional Use Permit and Development
Plan/Coastal Development Permit (DRC2008-001 1b), which is attached hereto as
Exhibit B and incorporated by reference ‘herein as though set forth in full; and
"WHEREAS, execution of this ag’reément by Owner and Couh;cy, and the
subsequent perfbrﬁ'lance of its obligations by Owner a_nd Qwner’s sucoessdrs in
interest, \.Niﬂ. satisfy the requirement for dedication of an agricultural conservation
' easerﬁent imposed by County’s general plan and land use regulations and made a
condition of a'pproval of the conditional use permit referred to above; and
- WHEREAS, the Owner’s Property has cerfain existing openness, natural
condition or present and potential state of égricultural use wh%ch, if retained, Woﬂld
“maintaif or enhance the conservation of natural or scenic resources; and |
| WHEREAS, Owner is Willing to protect the eaﬁisting openness, natural condition,
or present and potential state of agricultural use of the Owner's Propérty by the
conditions and restrictions' imposed in this agreement; and |
WHEREAS, this agreemen;c is entered into pursuant to Government Code

sections 6950 through 6954, inclusive, and the terms, Qonditioﬁs, and restrictions of this
-2-
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agreement are not an enforceable restriction under the provisions of section 422 of the
Revenue and Taxation Code nor section 8 of Article Xl of the Constitution of the State
of California; and _

WHEREAS, Owner represents that Owner has provided the County with a
current lot book guarantee listing alt trust deed beneficiaries and mortgagees, if any,
.under prior recorded deeds of trust and r_hortgéges on .\the Owner's Property.

| NOW, THEREFORE, in consideration of the premises and in compliance with the
provisions of vaernment Code sections 6950-through 6954, inclusive, arid in further
consideration of the mutual promises, covenants, and conditiéns herein contained and
" the substantial public benefits to be derived therefrom, thé barties hereto agree as
.. follows: ‘ | |

1. Grant of agricultural conservation easement. Owner hereby gra.nts to County,
for the term speciﬁed in paragraph 8 below, ah agricultural conéervation easement in
and to the Owner’s Property described above. The easement granted herein conveys
to County an estate and interest in the real property which is subject 1o the express
conditions énd restrictions imposed herein upon the use of the property by Owner. To
that eﬁd, and for tﬁé purpose of accomplishing the intent of the partiés hereto, Owner
covenants on behalf of Owner, Owner’s successors and assigns with the County, its
successors and assigns to do and refrain from doing, sevéraily and coitectively, upon
the Owner’s F’ropelty, the various acts hereinafter mentioned. |

2. Restrictions on use of the Owner’s Property. The restrictions imposed upon
the use of the Owner's Property by Owner and Owner’s succe_sso_ré in linterest and the
acts which Owner and Owner's successors in interest shall refrain from doing, and

permit to be done, upon the Owner's Property are as follows:

-3-
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(a) No buildings, structures, or other improvements shalt be placed,

constructed, or erected upon the Owner’s Property except for agriculture accessory

' buildings and uses, farm labor housing, a single-family residence accessory to the

agricultural use, and the improvements required to support the temporary events aé
authorized by the approved conditional use permit referred to above,

(b) No advertising of any kind or nature shall be located on or within the
Owner’s Property, except in connection with agricultura!;related uses on the Owﬁer’s
Prqp_erfy and except as allowed by the conditional use permit referred to above.

(c) OWner shail not piant or permit to be planted any vegetation upon the
Owner's Property except for crop production, range Iénd grasses, natural or ornamenial
Iandscaping_, and as necessary for erosion control.

(d) Except as necessary for agricultural and agricuitural-related use of fhe
Owner‘é Prdper’ty and for the construction, alteration, relocation, and maintenance of
public roads, or trails, if any, as shown on tﬁé approved conditional use.[.;emjit referred.
to above, the general fopography of the landscape shall be maintained in its present
condition and no grading, excavation, or topographic changes shali be made. |

(e) No use of the Owner's Property which will or does materially aiter the

landscape or other attractive scenic features of the propeliy, other than those specified

herein, shali be done or suffered.

{f) Owner shall not extract natural resources from the Owner’s Property,

except for development of Owner’s overlying water rights.

- (g) Owner shall not cut timber, trees, or other natural growth, except a_s _
may be required for agricultural use of the Owner’s Property and fire protection,

thinning, elimination of diseased growth, and similar protective measures.

-4 -
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(h) Except in connection Qvith agricultural use or as approved by the

. conditional use permit referred to above, Owner shall not use the Owner's Propérty or
any portion thereof as a parking lot, storage area, or dump site or otherwise deposit or
aliow {0 be deposited on the Owner’s Property or any port_ion thereof, temporarity or |
otherwise, anything whatsoever which is not indigenous or natural to the Owner’s
Property. | |

® .Except in connection with agricuitural use, Ownér shall not cover or

| cause the Owner’s Property fo be covered in whole or in part with any asphatt, stone,
concrete, or other .materiai which does not constitute naturai cover for the land nor

~ otherwise disturb the natural cover of the land unless otherwise authorized by the

provisions of this agreement or thé conditional use permit referred to above. |

| " (i) No further land div_.ision of Owner's Property shall occur excebt after

obtaihing all necessary approvais required by Title 21 and Title 23 of the San Luis

| . Obispo CoUnty Code. Any such conveyance or iransfer of Qwner's Property, the% '

Owners Property, or a portion thereof by Owner or Owner's sUccessors in interest shall

| be considered null and void.:

3. Reservations of use by Owner. Notwithstanding the provision"s. of paragraph 2
above, the following propiert_y rights in the Owner’s Property are excepted from the | |
| r_estrictions contained in this agreement and aré expressly reserved to Owner:
| . (a)} The right to maintain and repair all existing private roads, bridges,
trails, and structures lawfully erectéd and maintained upon the Owner’s Property.

(b} - The right to construct, deveiop, and maintain all roads, utilities, |

structures, and other improvements authorized by the approved conditional use permit
-5-

Page 5 of 15




Attachment 2

referred to above, and any amendments or modifications thereto which may be
.approved by the County.
| (c)_ The right to construct, develop, and maintain pfivate water_ sources
: and water systems on the Owner's Property for the use and benefit of the Ownef's
Property. |
(d) The right to construct, develop, and maintain non-residential use
customarily accessory to agricuiture, farm labor housing, snd a single—famély dwelling
accessory to the agricultural use, as needed and in accordance with all requiz;ed County
- approvails. |
(e) The righf o construct,.develop, and maintain improvements necessary
to support the temporary events authorized by and consistent with the requirements of
the conditional use permit referred to above. |
4. Compliance with County regulations. Land uses permitted or reserved to
Owner |n this agfeement are subject to and require compliance with all applicable
Couniybrdinances and regulations, including those reg.ulatirig land use.
.5. Construction of improvements. Owner shall not csnstruct or permit the
construction of any improvements on the Owner's Plroperty except as expressly
reserved herein. |

6. No authorization for public trespass. The drant of easement contained herein

and its -acceptance by the County of San Luis Obispo does not authorize and is not to
be construed as authorizing the public or any member thereof to trespass upon or use
all or any portion of the Owner’s Pfoperly or as granting to the public or any member

| thereof any tangible rights in or to the Owner's Property or the right to go upon or use or

utilize the Owner’s Property in any manner whatscever. It is understood that the

-6 -
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- purpose of this agreement is solely to restrict the uses to which the Owner’s Property
“may be put so that the property may be retained in agricultural or open space uses for
the benefit of Owner and the public.

7. Effect on prior easements. Nothing contained in this agreement shall limit or

affect any easements that are of record and that have been heretofore granted by -

Owner on, over, under, or across the Owner’s Properiy or any portion thereof.

8. Duration of restrictions. The grant of easement to County contained in this
agreement shall be éﬁective when it has been approved and accepted by resolution of
the Board of Supervisors in the manner. required by law, and it shall remain in effect so
long aé the non-agr_icultural improveménts and/or uses authorized by the above-

~ referenced conditional use permit remain on Owner’s Property. Provided, however, no

~_easement shall be abandoned or otherwise terminated without first obtaining approval

| of an amendment to Conditional Use Pérmit an__d_ Development Plan/Coastal
. Development Permit (DRC2008-00110) authorizing such abandonmen’c.or termination.
9. No enforceable restriction. The parties 'heltetq-agreé that under this
agreement the Owner’s Property shall not be deemed to be "enforceably restricted”
within the meaning of section 422 of the .Revenue and Taxation Code nor section 8 of
Article XIIf of the Constitution of the State of Galifornia. .
10. Binding on successors in interest. This agreement shall be deemed an
equitable servitude and a covenant running with the |and describéd heréin and shall be
‘binding on the parties hereto and their heirs,. assigns, and succéssors in interest. Any
conveyance, transfer, or sale made by .Owner of said broperty or any portion thereof N
* shall be deemed to incorporate by reférence," and be subject to, each of_tﬁe provisions

of this agreement.

-7-
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1. Effect of waiver. County's waiver of the breach of any one term, covenant
or provision of this agreement shall not be a waiver of a subsequent breach of the same .
" term, covenant, or provision of this agreement or of the breach of any other term,
covenant, or provision of this agreement. |
12. Judicial enforcement. Enforcement shall be by proceeding at law orin
eqt_;ity, either to festrain a violation or an attempted violation or by_suit to recover
~ damages against any person or persons violating or attempting to violate any covenant
- or restriction contained herein.

13. Law governing and venue. This agreement has been execpted and
delivered in, and shall be interpreted, construed, and enforced pursuant to and in
accordanoe with the laws of the State of California. All duties and obligations of the
parties created hereunder are performable in the County of San Luis Obispo, and such
- County shall be that venue for any action, or proceeding that may‘_be brought, or aﬁse
out of, in connect_ion with or by reason of this agréement. |

14. Enforceability. If any term, covenant, condition, or provision qf this
agreement is held by a court of compétent jurisdiction to be invalid, void, or
unenforceable, the remainder of the provisions hereof shall remain in fult force and
effect and shall in no way be affected, impaired, or invalidated thereby.

15. Notices. Unless otherwise provided, all notices herein required shall be in

writing, and delivered in person or sent by United States first class mail, postage
prepaid. Noiices r_equired toc be given fo County shall be addressed as follows: Director
of Planning and Building, County of San Luis Obispo, County Government Center,

Room 300, San Luis Obispo, California 93408. Notices required to be given to Owner

-8-
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shall be addressed as follows: Duane Waddell, Swallow Creek Ranch, 6030 Cabrillo
_Highway, Cayucos, California 93430.

Provided that any party may change such address by notice in writing to the
other party and thereafter notices shall be addressed and transmitted to the new
address.

16. Agreement to be recorded. Owner and County intend and consent to the
recordation of this agreement in the office of the County Recorder of the County of San
Luis Obispo, and such recordation of this agreement shall serve as constructive notice
of the obligations contained herein to be performed by the Owner and the successors in
interest to all or any portion of Owner’s Property.

IN WITNESS WHEREOQF, the parties hereto have executed this agreement as of

the day and year first above written.

OWNER

W. DUANE WADDELL, TRUSTEE FOR THE
WADDELL FAMILY TRUST DATED JANUARY

‘. W. Duane Waddell
COUNTY OF SAN LUIS OBISPO

By:

Chairperson of the Board of Supervisors
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- ATTEST:

| Clerk of the Board of Supervisors

APPROVED AS TO FORM AND LEGAL EFFECT:

RITA L. NEAL
County Counsel

/] s (] 1
By: $.077/1474723V. L4
Deputy Colpt Counsel

Dated: Qxl[ Q-(P ! lg—

LEGAL DESCRIPTION APPROVED AS TO FORM:

DOUGLAS A RION
County Surveyor

%mw Iéﬁ ﬂé’/b

Date&: ‘MZ‘;\ / \6

NOTE: This Ag reement Granting an Agficmturai Conservation Easement will be
recorded. All signatures to this agreement must be acknowledged by a notary.}

~10-
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A AR PR R LT i T whot whtd ot wrd B WA T S B W WL W T T W W ol WA W B L W L P R W WAt P SR Wt A W

A netary public or other officer completing this ce&iﬁcate verifies only the identity of the individual who signed the
document to which this cerificate is attached, and not the truthfulness, accuracy, or validity of that decument.

State of California }

County of San Ly Obis po )

on e | 7, 2815 before me, Ve i, Aota vibhe
Date Here Insert Name and Title of the QOfficer

personally appeared W D(_ Jang ded ell

Namef) of Signer)

who proved to me on the basis of satisfactory evidence to be the person{y) whose namels) is/kte
subscribed fo the within instrument and acknowledged to me that he/$He/thty execuled the same in
his/kéy/tiikir authorized capacity(ib8), and that by his/ie/ieir signature{y) on the instrument the person({),
or the entity upon behalf of which the person() acted, executed the insirument,

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

JESSICA CRESCI
Cormnission # 2073494 14
Notary Public - Califoraie =
San Luls Obisgo Goumgms =

~

Signature
Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is opfional, completing this information can defer afteration of the document or
fraudilent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: _AGNEEMEN L AW, - Document Date: -
Number of Pages: “ Signer(s} Other Than Nafred Above: et

Capacity{ies) Claimed by Signer{s)

Signer's Name: Signer's Name:

{1 Comporate Officer — Title{s): (1 Corporate Officer — Title{s):

d Partner — O Umited [ General O Partner — [J Limited [} General

O Individual 1 Attorney in Fact U Individual [ Attomey in Fact

J Trustee ] Guardian or Conservator O Trustee [0 Guardian or Conservator
U Other: O Other:

Signer Is Representing: Signer Is Representing:

©2014 Natlonal Notary Assoc!atlon wwaw NationalNotary.org - 1-SGG-US NOTARY (1-800-876—6827} Item #59{}7
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ACKNOWLEDGMENT

A notary public or other officer com letiné] this certificate verifies onl¥_ the
identity of the individual who signed the document to which this certificate is

attached_, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
SS.
COUNTY OF SAN LUIS OBISPO )
On , before me, , Deputy County

Clerk-Recorder, County of San Luis Obispo, State of California, personally appeared

, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and
that by hisfher signature on the instrument the petson, or the entity upon behalf of which
the person acted, executed the instrument. ' '

_ | certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.
TOMMY GONG, County Clerk-Recorder

and Ex-Officio Clerk of the Board of
Supervisors

By:

Deputy County Clerk-Recorder

[SEAL]

204plhstdmsc.docx
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EXHIBIT A

(Certificate of Compliance - 1998-037654)

"That portion of the Rancho San Geronimo, in the Caunty of San Luis Obispo, State of California,
according to map recorded March 19, 1858 in Book A, Page 70 of Maps, in the office of the County
- Recorder of said County, described as foliows:

Beginning at post 5. . No. 15 of the Official survey of said Rancho San Geronimo, said post being set on
a high stone point of the Northeasterly boundary of said Rancho; thence leaving said boundary line, and
running South 26°25' West, 18.30 chains to Post S. 1. No. 20 s;tuated on the summit of another high

stony peak; thence South 1° 18" West on line dividing lands of A, Musdio from land herein described,
173,62 chains to post S, . No. 21 set on the biuff bank of the share of the Pacific Ocean; thence
foliowing the windings of said bank or shore on the following named courses ar distances, to wit: South
54° 30 East, 2.85 chains; South 82° 30’ East, 6-chains; South 39° 30’ East, 4 chains; South 22° 15’ East,

. 3.88 chains; South 54° 30" West, 1 chain; South 19° 30’ East, 4.50 chains, South 10° West™4.50 chains;
South 36° 15" West, 2.24 chains, South 44° 30 East, 4.72 chains; South 5° 15" West, 2.96 chains, South
79° 30" East, 9 chains; South 68° 15" East, 9.50 chains; Seuth 81° East, 2,73 chains; North 75° 30’ East, -
1,62 chains to Post S. J. No. 22 on the Intersection of line of fence dividing lands of M. Righetti from

"~ those herein desaribed, with said line of Ocean shore; thence leaving the

Ocean shore and running North 12° Fast along said division in fence line, 209.54 chains to point of

intersection of said division of fence line, with the aforesaid Northeasterly boundaty fine of the said

Rancho San Geronimo at Post S, 1. No. 17 set on said boundary line; thence aleng said Northeasterly

boundary of said Rancho, North 63° 30" West, 27.47 chains to said Post S. 1. No. 15, the point of

beginning.

EXCEPT therefrom that portion of said fand lying Southerly of the Northedy fine of the land first described
" in the deed to the State of Caltfornia, recorded October 15, 1958 as Instrument No. 18432 in Book 962,
Page 335 of Official Records, in the office of the County Recorder of said County.

ALSO EXCEPTING therefrom that portion descnbed in deed recorded May 26, 1965 in Book 1352, Page
62 of Official Records '

- APN: 046-161-{}12
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DAKOS LAND SURVEYS, INC.

Continuing 30 Years of Surveying Tradition on the Central Coast
7600 Marro Rd, Atascadera, CA 93422 » Ph [805)466-2445 » Fax (805)456-0812
email: marc@dakoslandsurveys.com  website: www.dakoslandsurveys.com

LEGAL DESCRIPTION

Exhibit B, Sheet 1 of 2

That Portion of Rancho San Geronima in the County of San Luis Obispo, State of
California according to the map filed March 19, 1898 in Book A of Maps at Page 70 in the
Recorder's Office of said County and State described in the Grant Deed to W, Duane
Waddell, Trustee for the Waddell Family Trust recorded February 19, 1991 in Volume
3648 of Official Records at Page 143 EXCEPTING THEREFROM THOSE PORTIONS
DESCRIBED AS FOLLOWS:

Exception Parcel "A"
Beginning at the six-inch by six-inch concrete monument at the southerly angle point of

the easterly line of Parcel 2 of Parcel Map COAL-98-0085 filed December 20, 1999 in
Book 54 of Parcel Maps at Page 35 in said Recorder's Office; said concrete monument
bearing South 1°31°06" West a distance of 10701.99 feet from the 1" iron pipe with tag
"LS 5751" at the northerly angle point of said easterly line; thence along said easterly line
North 1°31°06" East a distance of 1916.19 feet to the TRUE POINT OF BEGINNING;
thence continuing along said easterly line North 1°31'06" East a distance of 74492 feet;
thence leaving said easterly line North 66°38'35" East a distance of 272.61 feet; thence
South 81°06'24" East a distance of 615.16 feet; thence South 0°15'30" East a distance of
196.47 feet; thence South 57°26'06" West a distance of 1042.57 feet to the TRUE POINT
OF BEGINNING. )

Exception Parcel "B"

Beginning at the six-inch by six-inch concrete monument at the southerly angle point of
the easterly line of Parcel 2 of Parcel Map COAL-98-0085 filed December 20, 1999 in
Book 54 of Parcel Maps at Page 35 in said Recorder's Office; said concrete monument
bearing South 1°31'06" West a distance of 10701,99 feet from the 1" iron pipe with tag
"LS 5751" at the northerly angle point of said easterly line; thence North 63°38°01" East
a distance of 1860.27 feet 1o the TRUE POINT OF BEGINNING; thence North a distance
of 550.00 feet: thence East a distance of 550.00 feet; thence South a distance of 550.00
feet; thence West a distance of 550,00 feet to THE TRUE POINT OF BEGINNING.

The attached “Exhibit B, Sheet 2 of 2" is made part of this description.

Ve Diber_12/51/14

Marc Dakos, LS 8769 (Date}
Professional Land Surveyor
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EXHIBIT B, SHEET 2 OF 2

A
\
QF"‘C’%,DQ%E
COP TN
5A|?
\ 1" IRON PIPE
WITH TAG
"ES5751" PERR
|_
W
=
Y
2 — ?S\O Q
?p\?xcg’;gﬁﬁs @ e s ?S ?\P“\\g:\\\\f‘o
Al =2 OF e®
(,0:&19\\!\! o . Sp\\\\G\q\%ﬂQ
- << O !
= = <
& é —i QO
o 55 o o
R N
S5 %‘
z 2 U
g2 , . :
e o 1500 3000
ne
g o 7500
DL |N66°3835°E SCALE 1=
2 272.61 gg1°06'24"E
615.1%'
S00°15'30"E
19647
744 92; S57°26'06"W
42 57
TPOB 104257 EAST
PARCEL "A NORTH —550.00 www.DakosLandSurveys.com
of 55000 /|
o "B" —SOUTH
o " 550.00"
g"’ﬁ’% L
POB 2860 7 ~ WEST
6"X6" CONCRETE 550.00°
MONUII;/EIEI;N;' | TPOB
PARCEL "B"
LEGEND

"A" = EXCEPTION PARCEL "A", SEE SHEET 1 OF 2
"B" = EXCEPTION PARCEL "B", SEE SHEET 1 OF 2
POB = POINT OF BEGINNING
TPOB = TRUE POINT OF BEGINNING

R = RECORD PER PARCEL MAP 54/PM/35
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